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Dear Mr. Jordan: 
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Please accept this letter as Yang Enterprises, Inc.'s (hereinafter Yang) response to the 
Complaint, Number MUR 5336, made by the Transport Workers Union of America, Local 525. 
Yang specifically denies that it violated any portion of the Federal Elections Act of 1971 or its 
implementing regulations. 

\ 

As a threshold matter, the Commission does not have jurisdiction over this matter as it 
relates to Yang, since Yang is not a federal contractor as that term is defined by Section 1 15.1 of 
the regulations. In particular, Section 1 15.1 (d) states: 

, 

The basic contractual relationship must be with the United States 
or any department or agency thereof. A person who contracts with 
a State or local jurisdiction or entity other that the United States or 
any department or agency thereof is not subject to this part, even if 
the State or local jurisdiction or entity is funded in whole or in part 
from funds appropriated by the Congress. 

I 

Yang performs work at Kennedy Space Center as a subcontractor to Space Gateway 
Support. Space Gateway Support (SGS) is the entity that contracts directly with the United 
States Government. Yang's contract is only with SGS and, as a result, Yang is not a covered 
contractor. However, even if Yang was a covered contractor, Yang's activities did not violate 
the law. The Union's complaint fails to set forth the facts of the matter fully and completely. 
The complaint arises out of a hotly contested election for Florida's Twenty-Fourth District for 
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the United States House of Representatives located in Central Florida. This District includes 
Kennedy Space Center and Cape Canaveral Air Station. 

As stated above, Yang, as a subcontractor, provides services on both government 
facilities. Tom Feeney was the Republican candidate and Harry Jacobs was the Democratic 
candidate. Mr. Feeney previously served as the Speaker of the House of Representatives for the 
State of Florida. Mr. Feeney is also a practicing attorney.’ In his capacity as an attorney, Mr. 
Feeney served as Yang’s general counsel, although he is not, and never has been an employee of 
Yang. 

On or before October 4,2002, various Florida television stations in Central Florida began 
broadcasting a television commercial or advertisement in support of the political campaign of 
Harry Jacobs (“Jacobs Advertisement”) for Florida’s Twenty-Fourth District for the United 
States House of Representatives. The Jacobs Advertisement contained the following false 
statements regarding Yang: 

“Maybe Tom Feeney shouldn’t be in Congress. Tom Feeney is a 
lobbyist and Speaker of the House. Maybe that’s alright. And 
maybe it’s only a coincidence that Feeney’s top client, Yang 
Enterprises, got an eight million dollar state contract. Maybe. And 
when a whistle blower said that Yang was cheating the state, 
maybe it’s just fine that Feeney jumped in and the employee got 
fired. And now maybe it’s okay that Tom Feeney has his 
campaign headquarters right in the Yang building. Maybe Tom 
Feeney shouldn’t be in Congress.” 

Dr. Yang and Mrs. Yang were outraged by the accusations that had been made against 
their Company and wanted to act quickly to correct the record. Not only were the Yangs 
incensed about the false allegations, they were also very concerned that the allegations might 
affect the award of a contract on which they were submitting a bid: and most importantly, they 
were concerned that the accusations would cause their employees to suffer a great deal of anxiety 
over the hture of their Company. The Yangs felt that they had to take immediate steps to clear 
their Company’sgood name and to try to stop Mr. Jacobs’s libelous statements. 

Thus, on October 4,2002, they sent a memorandum to all of their employees addressing 
the accusations. (A copy is attached). Importantly, the memorandum did not encourage or solicit 
employees to contribute to Mr. Feeney’s campaign, nor did it even mention Mr. Feeney’s 

’ The Florida Legislature is a part-time legislature; thus, virtually all of its members have primary jobs 
which they perform when the Legislature is not in session. 

You can see the television version of the advertisement by going to www.iacobsforcongress.org and 
viewing video clip number 6. 

The University Affiliated Spaceport Technical Development Contract (USTDC) was to be Yang’s first 
prime contract if it was the successfbl bidder. Dr. and Mrs. Yang had invested a substantial amount of money in the 
development of the proposal. Unfortunately, Yang was not awarded the contract. 
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or sought to have a state employee fired in connection with any Yang contract. Mrs. Yang 
concluded the memorandum by urging her employees “to contact your local television 
stations ... to demand an apology fiom them for running such outrageous political ads and to 
cease and desist fiom running such ads in the fbture.” The memorandum simply represents a 
defense of the Company and an objection to being used by Mr. Jacobs in the advertisement. 
Contrary to the allegation made by the Union, no one fiom Yang or on behalf of Yang ever held 
a meeting, mandatory or otherwise, for the purpose of discussing the memorandum or the Jacobs 
Advertisement. However, even if such a meeting was held for the purpose of discussing the 
memorandum, the meeting would not have violated the Federal Elections Act of 197 1 and would 
have been within Yang’s First Amendment rights. 

On this basis, I respectfully request that the Office of the General Counsel recommend 
that the Corknission find no reason to believe that the complaint sets forth a possible violation of 
the Act and, accordingly, close the file. 

. If you have any questions, or require any additional information, please feel fiee to 
contact me. 

Sincerely, 

A L W J .  McKENNA 

AJM/cl 
Enclosure 
cc: Tyng-Lin Yang 

Orlando:52046.1 
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4 wantcd to takc this oppotl~Rity to infom you that YE1 is caking appropriate action to COKCCI 

and rhcn to climinatc the wrongful accusstions king mdc agailwt rht YEI family by thc Jacobs 
for Congrcss Campaign. Many of you have likely s e n  on your local television stations 
campign ads whcrc Mr. Jacobs accuses his opponent, Tom Fecncy, of using unduc pelitical 
influence wilh the Florida state goycmcnt 10 o w n  contracts €or Yi3 and also to get stac 
employees f i ~ d  for reporting such undue idhence. fhcsr. accusations are bold ficc lies a d  ~IC 

unconscionably calculated. for politkal reasons; to ham innocent f d l i e s  PbA business pcopk -- 
such as you and 1. Ncgnurs political camp&~~ are bad enough in m e r i c a  today, but when 
they at csicdarcd to hjnn innocent byatandem, it is too much. n c y  indicate a gmss ond 
reckless disregard on Ihc pan of Mr. Jacobs and his political cronies of the truth abow YE1 and 
its iongstnnding arsd ~wn;2ed pmfessionsl and personal cumpetcncc in thc business communicy. 
Mr. Fccncy has never crtcrciscd poiitid influaxe over m y  YE1 contxaci and ccRainly has never 
sought to gct a sutc cmploycc fircd in comcction with MY YLI contract. 

' 

1 would urge you all to contact pur locd tclcvision smtiors, which are listed below, to demand . 
an agolog, frbrn them fa Nnning such ouuugeous political ads md to cease md-desist from 
Nsuling thuc ads in the futurt. 

Sm ti oh PbWW , . General Manager 
WESH Channel 2 (407) 645-2222 ' gilt ~ a & m  

WKMG Channtl6 (407) 291-6000 . , Henry Maldonado 
WFXY Channcl9 (407) 841 - 9 W  Bill H ~ f h a n  
WKCF Chsnnd 18 (407) 64s-18 18 Waync Spracldin 
WOFL Channel 35 (407) 644-3535 Stan Krratt 

Sinctre_ly. , b 


